
Trademark Strengths
When thinking about Trademarks, Branding should be the first word to mind. It is how a company distinguishes itself from competi-
tors, and can include product name, logo design, or even color schemes and sounds. Having an easily recognizable mark to custom-
ers is valuable, so many may try to infringe on your earnings by mimicking your mark. Registering your mark as a Trademark gives 
you Federal protection against infringement, but not all marks are protected equally. 

There are basically four levels of Trademark 
protection depending on how you choose a 
mark. If you think of it like a temperature 
gauge, there are the most protected and 
strongest marks, which are the hot marks 
ranging down to the unprotected and 
weakest marks, which are the cold marks.

The strongest marks are utterly unrelated 
to the goods that they stand for, or are 

completely made up words. “Apple” is an 
example of arbitrary marks because 

“apples” are not related to computers in 
any way. On the other hand, “Skype” is 

even stronger as a fanciful mark because 
it is a completely made up word. Both 

Arbitrary and Fanciful Marks are entitled 
to the highest level of registered 

trademark protection.     

Arbitrary, 
Fanciful

Marks that go beyond stating the good, 
but still only describe the good, are also 
not automatically entitled to registered 
trademark protection. “Fastest Bicycles” 
would be an example of a descriptive 

mark. These marks have to be used for a 
long time without any protection until 

they acquire a distinctiveness in 
consumer’s minds.

Descrpitive

These are marks that are related to or 
conjure up the product that is being sold, 

but do not describe the product. 
“Coppertone” brand sunscreen is a great 

example of this, and is entitled to 
registered trademark protection. These 

marks are considered inherently 
distinctive, because they conjure an idea 
about the product, but do not particularly 

describe the product.

Suggestive

Generic
These are words that are common 

everyday words we use for the product or 
service we’re selling. Marks like 

“Computer” for a computer store or 
“Plumbing” for a plumber are never 

entitled to registered trademark 
protection. These are just not distinctive 

enough to warrant forbidding other 
people from using them.


